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Abstract: Vaccination against SARS-CoV-2 has been the most significant measure in the
preventing and controlling the spread of COVID-19. The COVID-19 vaccination rate in
China is relatively high worldwide. However, the vaccination policies behind China’s
effective containment of COVID-19 are not well known. Some local governments have
mandated vaccination for citizens and limited the freedom of movement and other funda-
mental rights of the unvaccinated. This paper examines the legitimacy of mandatory vacci-
nation policies and their institutional logic within the Chinese legal framework. China
prioritizes collective rights such as health over individual rights such as privacy. However,
the mandatory vaccination policies lack statutory authorization and will restrict Chinese
citizens’ autonomy and compromise their privacy.

Keywords: COVID-19, vaccination policy, public health, privacy, China

Introduction

The outbreak of the COVID-19 pandemic prompted the Chinese government to
take numerous comprehensive and stringent preventative and control measures to
contain the further spread of the virus." Owing to these measures, China is almost
returning to normalcy.” Indeed, China has achieved remarkable results since com-
mitting to contain domestic outbreaks of COVID-19.? Vaccination against the virus
(using 2019-nCoV vaccines) has been the most significant measure.* According to
the National Health and Wellness Commission of the People’s Republic of China
(PRC), 2224.081 million vaccine doses against COVID-19 had been administered
in mainland China as of October 12, 2021.> At a press conference held by the Joint
Prevention and Control Mechanism of the State Council of China on September 7,
2021, Liang-you Wu, the deputy director of the Centers for Disease Control led by
the National Health Commission (NHC), stated that the number of vaccinated has
reached 1095 million and covered 77.6% of the national population. The COVID-
19 vaccination rate in China is relatively high worldwide.

China has a highly centralized political system where countrywide uniformity is
preferred to regional autonomy, and the political power of the central government
overwhelms that of local governments. Article 3 of the Constitution of the PRC
stipulates that the functions and powers of local governments shall be under the
unified leadership of the central authorities. China’s central government grants local
governments the authority to enforce the law and policy at the central level. Local
governments must follow commands and control from the central government,

though they have the necessary initiative and motivation to rule on their own.
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SARS-CoV-2 is a dangerous communicable disease
with serious implications for social safety and national
wellbeing, rather than merely personal health.® As
viruses can be transmitted from an infected host to
other people, individual health and public health are
interdependent. Given the lethality of COVID-19, sev-
eral local governments in China have introduced mea-
sures to mandate vaccination against the disease and
limit the freedom of movement and other fundamental
Besides, China has
widely used health information technologies to protect

rights for unvaccinated citizens.’

public health and collect a vast amount of personal
health information, including individual vaccination
records.® '® Mandatory vaccination policies are intended
to protect both public and personal health. However,
these policies have no statutory authorization.

This paper starts by overviewing the vaccination poli-
cies imposed by Chinese local governments, revealing
specific implementation steps and the social impact of
these policies. We collect these mandatory COVID-19
vaccination policies from government websites and news.
And we sort them according to their jurisdictions. We then
consider the rights to health and privacy, discussing legal
considerations concerning mandatory vaccination policies.
In the penultimate section, we offer suggestions for the
Chinese government and seek to stimulate other ideas and

more discussion from researchers worldwide.

Conceptual Framework

Parties Involved

China’s COVID-19 vaccination policies involve three
parties (Figure 1): the central government, the local
governments, and the citizens. Although the National
(NPC) and the NPC Standing
Committee exercise the state’s legislative power, the

People’s Congress
central government (ie, the State Council) is essentially
the policymaker and law enforcer. With a highly centra-
lized political system, China’s central government has
supreme administrative and legal power. However, the
local governments, instead of the central government,
directly govern Chinese citizens. Local governments are
responsible for the law enforcement in their jurisdictions
and for following the commands from the central gov-
ernment. Chinese citizens should not only comply with
the law enforced by the central government but also be
subject to the policies made by them.

Normative Documents

Normative documents refer to the rules that are binding
upon a large majority rather than a minority. In China’s
political system, the normative documents include their
constitution, law, regulation, and policy. Article 8 of the
Legislation Law of the PRC stipulates that only the law
can restrict personal freedom or deprive a citizen’s politi-
cal rights with compulsory measures and penalties. Local
governments have no right to establish a policy involving
criminal offenses and penalties, compulsory measures, or
penalties that restrict personal freedom.

Legal Process

The local governments’ mandatory vaccination policies
should obtain statutory authorization from the central
government when the policies limit individual rights,
such as the right to privacy or autonomy. No statutory
authorization from the central government is necessary
for the vaccination policies that do not restrict individual
rights. Article 3 of the Regulation on Responses to
Public that
a public health emergency develops, the State Council

Health Emergencies prescribes when
shall set up a headquarters and be responsible for the
overall leadership and command of the urgent handling
of the national emergency. For public health protection,
the central government can authorize local governments
to establish vaccination policies that limit individual
rights, except for personal freedom. However, when
local governments implement mandatory vaccination
policies, they lack statutory authorization and violate
the principle of voluntary vaccination. In other words,
they do not follow the central government’s overall lea-
dership and command.

Overview of COVID-19 Vaccination
Policies in China
Local Governments’ Mandatory

Vaccination Policies

In April 2021 the NHC proposed voluntary vaccination
against COVID-19 based on informed consent.” In prac-
tice, however, immunization against COVID-19 appears to
be managed by local governments. For instance, several
local governments have instituted parallel administrative
instruments mandating COVID-19 vaccination for all resi-
dents in their jurisdictions, contrary to the central govern-
ment guideline that vaccination should be voluntary.''
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Stage I: Mandatory Vaccination
Policies Limiting the Fundamental
Rights of the Unvaccinated

Mandatory vaccination policies in State I carry the signature
of administrative coercion. Local governments issue the
policies with the violation of PRC Constitution and laws,
attempting to mandate vaccination against the disease. In
principle, unvaccinated individuals may be deprived of sev-
eral fundamental rights, services, and benefits (Figure 2).

The mandatory vaccination measures introduced by
local governments at grassroots level in China are outlined
in Table 1.

tPrivacy and Autonomy)

Stage Il: Mandatory Vaccination
Policies with Post Hoc Punishment

After mid-July, some local governments have revised or with-
drawn these policies because of public opposition. However,
except for those unsuitable for vaccination, the unvaccinated
individuals will suffer from post hoc punishment when they
are confirmed COVID-19 infection in some areas (Figure 3).
Under Articles 8 and 9 of the PRC Legislative Law, the right to
punishment should only be enshrined by the laws. Local
governments have no right to issue the policies with punish-
ment. Therefore, the punitive provisions in the mandatory

vaccination policies have no statutory authorization.
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Figure 2 Restrictions on rights, services, and benefits for unvaccinated individuals.

Concerns About COVID-19 Vaccines in

China

The NHC has been publishing the number of administered
vaccine doses since March 2021. The rate of vaccination
has risen rapidly over recent months (Figure 4). The
Chinese local governments issued prolifically the manda-
tory COVID-19 vaccination policies between June and
August (Table 1), and the vaccination rate increased
rapidly in the meantime. There would be correlation
between them. However, there are substantial concerns
about existing COVID-19 vaccines. There is no single
official public report on the data of adverse events, side
effects or allergic reaction of the COVID-19 vaccine in
China. According to studies, COVID-19 vaccine may
cause adverse events and even severe allergic reaction.'**°

Vaccines with a long history of clinical use, such as
those for rabies, cholera, and typhoid, have known contra-
indications and side effects. However, there are insuffi-
cient Phase III clinical data for the COVID-19 vaccine in
China. Many countries have published reports of vaccina-
tion side effects, the most serious of which can cause
death.?! News reports about these side effects may be the
primary cause of low enthusiasm for vaccination among
Chinese citizens. Gao Fu, a Chinese Academy of Sciences
academician and director of the Chinese Center for
Disease Control and Prevention, recommended adminis-
tering the vaccine to targeted groups, rather than the whole

population.”? Moreover, China’s “phased victory” against
COVID-19 has been founded on strict prevention and
control measures, including maximal mobilization of
resources for medical treatment,” rather than vaccination.

Attempts to mandate COVID-19 vaccination have gen-
erated a significant public backlash and widespread criti-
cism of local governments on social media. Consequently,
local governments are slowly shifting toward treating vac-
cination as voluntary, as illustrated by Ninghai County,
Zhejiang Province and Tanghe County, Henan Province,
the latter revising the directive under which the unvacci-
nated would not be paid and would lose their jobs.*
However, all persons in Tanghe County must still show
proof of immunization to enjoy public services.

Health Policy, Law, and Mandatory
COVID-19 Vaccination

The Chinese Legal Framework

In this section, drawing on the Chinese laws outlined in
Table 2, we review the legal underpinning of specific
policies that directly or indirectly compel citizens to be
vaccinated against COVID-19.

First, under the PRC Constitution, administrative
instruments issued by local governments do not constitute
Chinese laws, and so are not legally binding. None of the
administrative directives listed in Table 1 have been
approved by the National People’s Congress (NPC)
Standing Committee or the State Council of the PRC. At
the early stage of the COVID-19 outbreak, all mandatory
administrative instruments by local governments had to be
approved by one of these two bodies.

Second, the mandatory vaccination directives intro-
duced by local governments are against the PRC
Constitution. These directives threaten to directly
deprive unvaccinated citizens of basic constitutional
rights, including freedom of movement (restricted use
of certain public services such as public transportation),
the right to education, the right to health, and the free-
dom to participate in cultural activities (restricted access
to public libraries as well as cultural and entertainment
venues).'! Restricting travel and work for unvaccinated
citizens infringe their constitutional rights, such as those
concerning travel, health, education, and labor. For
example, on August 11, 2021, a secondary school tea-
cher in Hangzhou (Mr. Zhang) was reported to have
been subject to 15 days in administrative detention for
expressing his opinion on the local governments’
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Table 1 Examples of Mandatory COVID-19 Vaccination Policies in China

Province Territory Policy Details Dates
Henan Tanghe County |. Suspension of salary and work for unvaccinated public employees Il July 2021
2. Proof of vaccination required to enjoy public services
Zhejiang Qingtian County I. COVID-19 vaccination required to enjoy public services such as access to healthcare and | 21 July 2021
education
2. All persons coming to Zhejiang must have been vaccinated
3. Restricted access to rural markets before vaccination
Zhejiang Ninghai County |. Mandatory vaccination for public officials 25 July 2021
2. Restricted access to public and social places as well as schools
Jiangxi Dingnan County Restricted access to hospitals, schools, and other public places 26 July 2021
Jiangxi Anyuan County Restricted access to hospitals, schools, and other public places 26 July 2021
Jiangxi Yuehu District, I. Restricted access to public places 26 July 2021
Yingtan City 2. Persons visiting the city must be vaccinated
3. Vaccination is required to run businesses
Jiangxi Ruijin City I. Public officials to oversee mandatory vaccination of their relatives for up to three 26 July 2021
generations for an unlimited period
2. Mandatory vaccination of retired cadres
3. Mandatory vaccination for persons aged 18 or older
4. Restricted entry to critical public places such as schools and health facilities
5. Mandatory vaccination for all family members of students; proof of vaccination is required
at the start of the academic year
Jiangxi Jinggangshan City Restricted entry to public places such as health facilities and learning institutions 27 July 2021
Sichuan Gao County Restricted entry to public places such as health facilities and schools 27 July 2021
Fujian Jinjiang City Restricted entry into public places | August 2021
Anhui Xuning County I. Restricted entry into public places | August 2021
2. Restricted access to public transport
Guangxi Beiliu City I. Restricted entry into public places such as health facilities and schools | August 2021
2. Learning restricted to vaccinated individuals
Hubei Echeng District, Unvaccinated will be included in personal integrity records 15 August 2021
Ezhou City

Notes: The information collated in Table | was extracted from reliable news outlets and official websites of various jurisdictions in China

12-17

epidemic prevention policies on the internet.** Some
local governments deprive citizens of freedom of speech
in violation of the

to curtail public opposition,

Constitution. A further example occurred on

August 15, 2021, where the local government of
Echeng District, Ezhou City issued an order that failure
to receive the COVID-19 vaccine without “proper rea-
son” would be added to citizens’ personal integrity
records, which would limit their ability to find work or
obtain a loan.'” These cited cases are blatant violations
of Chinese citizens’

fundamental rights by local

governments seeking to ensure universal vaccination
against COVID-19.

Finally, local governments’ mandatory vaccination
policies violate the laws of the PRC. Under the PRC
Vaccination Administration Law and the Law on the
Promotion of Basic Medical and Health Care, the mandate
to enact and promote disease control measures is vested
solely in central government. As such, local governments
have no legal ground to limit any Chinese citizens’ funda-
mental rights should they fail to be vaccinated against
COVID-19.
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Figure 3 Local governments issued the mandatory vaccination policies with post hoc punishment.'®
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Figure 4 Trend of administered vaccine doses number in mainland China.
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Notes: Data collected by the authors from NHC official website: http://www.nhc.gov.cn/xcs/yqjzqk/list_gzbd.shtml.

In summary, the mandatory vaccination policies are
unconstitutional, inspire mistrust in government, and threaten
to reverse the gains made in preventing and controlling the
spread of COVID-19 in China. Even though the compulsive
measures may be eased in the short term, local governments
may see similar measures reintroduced in the future.
According to Professor Shen Kui of Peking University Law
School, a leading Chinese jurist, “an emergency does not
justify the violation of the rule of law by governments”. >
NHC clearly stated that the dual principles of full access to
vaccination and the voluntariness of vaccination must be
adhered to, such that people were guided and encouraged to
take the initiative in getting vaccinated.”® The mandatory
policies of some local governments have manifestly violated
the policies of central government.

Mandatory COVID-19 Vaccination Laws
in the United States

China has managed to control its COVID-19 outbreak and
provide a rapid return to socio-economic development.
Many countries seek to introduce mandatory vaccination
policies. In the United States, Jacobson v. Massachusetts,
the Supreme Court case after a smallpox outbreak in
Massachusetts back in 1905, provides a legal precedent
for mandatory vaccinations. The Supreme Court affirmed
that the state government has the authority to compel
vaccination, and that sometimes individual rights may
have to yield to state laws that aim to protect public
health.”” Before COVID-19, many states already had

a law requiring children entering school to be vaccinated

https:
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Table 2 China’s Legal Framework for Laws on Vaccination

Legal Instrument

Relevant Provision

Constitution of the PRC

I. The state should respect and guarantees its citizens’ fundamental human rights.
2. All citizens of the PRC have the freedom of movement.
3. All citizens of the PRC have the right and duty to receive quality education.

Law of the PRC on the Prevention and

Control of Infectious Diseases

1. All vaccination drives and frameworks shall be guided by the central government.
2. The administrative departments of health for the State Council, provincial governments,
autonomous regions, and municipalities directly under the central government shall, following the

need to prevent and control infectious diseases, formulate corresponding measures.

PRC Legislative Law

Only the National People’s Congress and its Standing Committee shall have the power to legislate

on depriving citizens of political rights and on coercive measures to restrict personal freedoms.

Law of the PRC on the Administration of

Vaccines

I. Persons within China’s territory have the right to receive vaccines under the immunization plan
and have the obligation to present themselves for vaccination under the immunization plan per
the law.

2. The health department of the State Council shall formulate the national immunization plan, and
the vaccines must have been developed by the health department of the State Council in
conjunction with the financial department of the State Council. Details of the vaccine shall be
published after approval by the State Council.

3. In case of an outbreak or epidemic of infectious diseases, local governments at or above the
county level or their competent health departments shall take emergency vaccination measures as

provided for in the Constitution and other administrative regulations.

Law of the PRC on Basic Medical Care and

I. The vaccination and immunization framework shall be implemented by the central government.

Health Promotion

2. Chinese citizens have the right and obligation to receive immunization per the law.

against a number of diseases, including measles, rubella,
and polio.”® An adult who refuses to be vaccinated might
be quarantined according to mandatory vaccination laws.*’
These legislative precedents for mandatory vaccination
might justify the COVID-19 vaccine requirements estab-
lished by the state governments.

The government has the authority to establish mandatory
vaccination laws when these laws pass the “reasonableness”
test.>® However, medical exemption and religious objection
make the reconciliation of public health and individual rights
difficult, challenging the “reasonableness” of COVID-19
vaccine laws.?’ Besides, many people are reluctant to get
immunized due to the unprecedented speed in developing
COVID-19 vaccines. According to an investigation, 72% of
the survey respondents express their concern about the relia-
bility of the vaccines.>' Anthony S. Fauci, the White House’s
chief coronavirus medical advisor, repeatedly stated that the
federal government would not centrally mandate COVID-19
vaccine requirements.’> However, the federal government
developed several mandatory COVID-19 vaccination mea-
sures for all federal workers and contractors on September 9,
2021; this will affect 100  million
Americans.*> The US Republican National Committee

approximately

regards the mandatory vaccination measures issued by the
Biden administration as unconstitutional and authoritarian.*?
In the US, state governments enjoy the complete dis-
cretion to institute mandatory COVID-19 wvaccination
laws. The federal government only has the authority to
ensure these laws do not violate the US Constitution.”” In
contrast, the Chinese central government enjoys the
supreme administrative power to urgently handle national
public health emergencies. The local governments have
limited discretion on mandatory vaccination policies.
However, the mandatory COVID-19 vaccination measures
must pass the “reasonableness” test (or the so-called “pro-
portionality” test in the Chinese legal system).

The Legal Considerations Behind
Mandatory COVID-19 Vaccination
Policies: The Right to Health and the
Right to Privacy

Health information technologies have become an increas-
ingly popular means to respond to the COVID-19 pan-
demic in China, as they can identify whether residents
have been vaccinated.® Even without statutory authoriza-
tion, local governments may still impose mandatory
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COVID-19 vaccination policies using health information
technologies.>® For example, the Health QRcode (fd FEfith)
uses different colors to identify an individual’s infection
risk class, and has been commonly used in Chinese citi-
zens’ daily lives;> they may be asked by law enforcement
and public service providers to show their Health QRcode
to prove their health status, low infection risk, and vacci-
nation records (Figure 5). The empty vaccination records
of unvaccinated citizens suggest they pose a higher infec-
tion risk. Although there are no laws and regulations to
legally restrict the freedom of unvaccinated citizens, the
managers in charge of public places (eg, restaurants,
supermarkets, and schools) might refuse entry based on
information in an individual’s Health QRcode. Vaccination
status falls within the range of the right to privacy.
However, for mandatory policies by local governments,
the right to privacy might be limited to protect public
health.

The application of health information technologies
might be an effective way to protect the right to health.®

green code: 00001 C'

T, w B
Reasons for QE code color
Fill out Records

Health QRcode

<

Name + Add Family Member Info
Communication big data journey card

Not verified today

click to verify

(©coVID-19 vaccination received )
(Ngcrleri(': acid dé&ection aﬁtibodigs (Igh&/lgﬁ;)}

(Health Info From Departure City)

Figure 5 Health QRcode in mainland China.

Nonetheless, concerns about privacy breaches abound.*
Well-developed laws are needed to reduce the negative
impacts of health information technologies on privacy.

First, the PRC Constitution stipulates the right to health
as a fundamental right. The Constitution contains two
types of legal protection: enabling rules and mandatory
rules. The normative structure of the right to health embo-
dies a complex framework based on the Constitution.
Several provisions in the Constitution enshrine all
Chinese citizens’ right to health. Specifically, Articles 21,
26, and 36 respectively stipulate that the state should (i)
protect people’s health, and (ii) protect and improve the
environment in which people live and the ecological envir-
onment. These provisions are mandatory rules of the nor-
mative structure that indirectly protect citizens’ right to
health. In terms of the enabling rules, Article 45 clearly
stipulates that “Chinese citizens have the right to material
assistance from the state and society when they are old, ill,
or disabled.” Enabling rules directly protect citizens’ right
to health. By considering the enabling rules and mandatory
rules in combination, we can conclude that the right to
health cannot be negated simply because the Constitution
was not meant to be taken literally and cannot substitute
the substantial right with legal formalism. Legal formalism
does not fully express the approach toward legally protect-
ing the right to health provided within the Constitution. In
fact, this approach to legal protection is concretized
through the Civil Code and the Law on the Promotion of
Basic Medical and Health Care. It is precisely because the
right to health has been enshrined as fundamental that the
Chinese government provides various preventative inter-
ventions to protect personal and public health, particularly
when outbreaks of COVID-19 occur, no matter the cost.
These free treatment and free
vaccinations.

interventions include

Second, where health information technologies collect
personal data that are identifiable and private in violation
of the principle of proportionality, citizens’ data privacy
may be threatened.’’ Massive data aggregation may
increase the possibility of wviolating privacy rights.
Significant issues to consider here include the appropriate
breadth of the scope of collecting personal data in general
and how personal data collection can conform to the
principle of proportionality. From the perspective of effec-
tive control, collecting a larger amount of personal data
enables better decision-making by public healthcare pro-
viders attempting to counter the hazards of COVID-19.%
There are currently several emergent COVID-19 variants,
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which increases the difficulty of overcoming the pandemic
for all countries. Without health authorities in each country
collecting sufficient information, emerging COVID-19
variants cannot be effectively tracked and contained.
However, the risk of data breaches is increasing with the
broad scope of information collection.

Regarding data breach concerns, Chinese legislators led
by the NPC have established a series of laws to protect the
right to privacy, including the following prominent exam-
ples: (i) Criminal Law of the PRC, (ii) Civil Code of the PRC,
(iii) Law of the PRC on the Promotion of Basic Medical and
Health Care, and (iv) Public Security Administration
Punishments Law of the PRC. Violations of privacy, even
relatively minor, can be subject to administrative sanctions
and civil penalties; severe violations may incur criminal
penalties as “Provocative and Disturbing Acts” or
“Violation of Personal Information Protection”.** Law enfor-
cement can also protect personal privacy using the
Cybersecurity Law of the PRC (PRC Cybersecurity Law),
the Data Security Law of the PRC, and the Law of the PRC
on the Protection of Personal Information. In a recent case,
the Cyberspace Administration of China implemented
a cybersecurity review targeting DiDi Global Inc. on
July 9, 2021. Pursuant to the PRC Cybersecurity Law, DiDi
was ordered to stop new users from registering, so as to
reduce the risk of data breaches.*® Notably, most privacy
breaches result not from inadequate national legislation on
the right to privacy but from the failure of law enforcement to
hold those responsible accountable Consequently, greater
effort should be devoted to ensuring more vigorous law
enforcement within the current Chinese legal framework,
rather than excessive legislation that would make the current
law more fragmented.

Finally, Chinese culture emphasizes collective rights
more than individual rights.® Accordingly, the right to
privacy (perceived as individual) is subject to the right to
health (regarded as collective). All COVID-19 patients in
China have been receiving free treatment during the pan-
demic. Treated patients range from a 30-month-old infant
to a man aged over 100 years old.” The Chinese govern-
ment also provides free nucleic acid testing services and
large-scale vaccination. Various protective measures have
been imposed during the COVID-19 pandemic. By con-
trast, countries that tend to prioritize individual rights over
collective rights might remain in the pandemic situation
for longer. China’s effective containment of COVID-19
may be attributable to the priority of collective rights and
the implementation of practical measures on that basis.

Legislative and Administrative
Actions on COVID-19 Vaccination:
Fundamental Rights Protection and

Pandemic Risk Management

Local governments’ mandatory vaccination policies are under-
mining efforts to prevent and control the epidemic.
Accordingly, the central government needs to streamline the
administrative system for responding to COVID-19 in all local
jurisdictions through relevant agencies. China should also
enact a clear framework on vaccination against COVID-19
and comparable diseases that might subsequently emerge.

First, in consultation with medical experts and through
public participation, the central government should enact
laws on COVID-19 vaccination that all local governments
must adopt. Local governments have no statutory author-
ization to formulate policies that limit Chinese citizens’
fundamental rights and freedoms.

Second, the central government should incentivize
rather than mandate vaccination against COVID-19 in pur-
suit of universal immunization. In this regard, it is important
to note that local governments providing incentives such as
eggs or movie tickets or using celebrities to encourage
uptake of COVID-19 vaccines achieved better results.*!

Third, the central government should supervise all
COVID-19 vaccination drives under the existing
laws.*** Although the NHC has provided information
on the COVID-19 vaccine, potential side effects after
vaccination have never been made public.** Transparency
can reduce suspicion and fading confidence in the safety of
2019-nCoV vaccines, thus promoting uptake.

Fourth, all levels of government should engage lawyers
to advance public interests in the country. Lawyers pro-
mote the rule of law and social justice, which protects the
right to health and privacy. Therefore, local governments
should engage lawyers to strengthen public awareness of
existing laws and regulations on preventing and control-
ling infectious diseases, emergency response, and general
security management. This can inspire citizens’ confidence
in the governments’ vaccination drive. Local governments
should also seek legal advice on their role in the preven-
tion and control of COVID-19 in China.

Finally, the state should establish a social compensa-
tion framework for victims of major public emergencies.
Those who manifested severe allergic reactions can
receive compensation from the state. This can benefit
victims of physical or mental damage caused by the
COVID-19 vaccine.
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Although some cities have withdrawn mandatory vac-
cination policies under the scrutiny of news media,* other
cities continue to use such policies to compel
vaccination.*® The COVID-19 vaccines were developed
less than two years ago and have unknown side effects.
Therefore, vaccination policies in any country should be

based on incentivizing, rather than compelling, uptake.

Conclusion
This paper’s purpose was to examine the legitimacy of man-
datory vaccination policies and their underlying institutional
logic. These mandatory policies may be a key reason for
China achieving such a high vaccination rate. China is
a socialist country that highly emphasizes collective interests
and group harmony, prioritizing collective rights such as
health over individual rights such as privacy. Based on this
jurisprudential foundation, Chinese local governments are
using administrative or policy measures to collect personal
health information.'® These measures have restricted the free-
dom of movement for unvaccinated citizens but increased the
vaccination rate and enhanced vaccination coverage.
Limitations on fundamental rights are thus helpful in restrict-
ing the spread of COVID-19. However, mandatory vaccina-
tion policies without statutory authorization both restrict
Chinese citizens’ autonomy and compromise their privacy.
With regard to our study’s methods, some limitations
need to be acknowledged. We searched primary literature
to collate details of mandatory vaccination directives
against COVID-19 by Chinese local governments.
Some of these policies have been revised or withdrawn
because of public opposition. We could not collect accu-
rate data on the number of individuals coerced into being
vaccinated. According to the official information disclo-
sure system, Chinese local governments consider many
details on vaccination to be state secrets. Thus, we can-
not determine how severely citizens’ rights and freedoms
have been limited. Finally, we focus on the normative
functions of law, rather than the social functions. Despite
these limitations, this paper certainly adds to our under-
standing of China’s success in containing COVID-19 and
the regrettable deficiencies of related policies. Further
empirical research is needed to estimate the practical
effects of mandatory vaccination policies imposed by
Chinese local governments.
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